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THESIS L 

jVaadoquidcmparum cft in civirateju* 
eflc, nili jinc, qui cljcnciomjura defcn- 
dancjudicibus viam prxmonftrcnc(-f) 
d pro litigantibut aganc vcl convcnian- 
'cur : (J?) Ideo peruciic vidccur futurum, fi 
dc advocarorum & procuratorum officio difquira- 

(a) Tcx . /> /. 2. §. // ^ ^/r orig.jur. c. nuffus i.c.4. q. 4, adde 
l.t. $.ait.prxtor ff.de poflul. Sjquidem de hujus rci fumma 
utilitate & evidenti ncceflTitate egregia Imperatorura rcfcri- 
pta plcnam nobis fldcm faccrc poffunt, praecipud vcro no* 
tabile illud inl.+.pr. C. dcadvoc. z.ubi Anaftafttis Imp. lauda- 
bfie viticcji hominum maxime neceflarium advGcationis of- 
ficium vocat, quod maximd principalibus prarjnijs oporteac 
remunera.ri^ Etquidemuriicum jlludLeonis &Anthemij 
egrcgium encomium in clcg. & omnibus ad^ocatis albo lapilU 
notanda /. advocati 14. C. dc advoc. 1. nobtsfufjictat, 

(b) Advocatis cnimproximi funtprocuratores, quo- 
rum ufusiitigatoribus nonminus utilis&neceffarius,qaarri 
advocatorum , quod claris verbis indicat Vlpianus inl. t. 

& sn./.jj.§.j.ff.dcproc.2ide6 ut multadchujus materia: uti- 
|itaic pramii tt erc.no n opus fit. 

IL 

Ucigicurprimodcadvocaco(tf) difpiciamus,va- 
rii illc dcfcribitur (6) &pr*fcrtiminhunc modum: 
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qtiiicUioec in caufls forcnfibos agendis vel dcfendcn * 
dis panocinium litigantibus prxbet , iciqs pierunq, 
fcnptis pro alio poflulando vcl alcc ri contradicendo. 

(a) Diclus aba£&voco,fiveaverkoadvoco, quafiab 
atys,advocatus,rogatu$,utcaufae mc^itadifcwtiac juvet, pro- 
ponat: alio nominc caufldicus 1.2. I. 17.5. /. C.deaetooc. t. pa- 
tronus caufarum /. /. /./. & L14 C:deadvoc 1: /.2.^.9. C. dcvct. 
ynr. enrtc/. patronus litium, /.7. §. 2. C dcadvoc. 2, Togarus o.j. 
f.6.£.& t 1. .//. prJC Je adt>oc. /« 1 ? 

li Ut.qui in judicio five apud cum ,. qirr^trrrfdi ffi o m 
prxeft, pro alijs poftulat /./.§. 2.jf.dcpoft qui dcudcrafuibus 

patrocinia pracftat 1.2. /.£§./. Ccod.item vide LSancimus & L/i 
guis. p. I. advocati 14. C deadtoc.i. (f deni^L /. §.11.$ de extr*- 
ord cognit, 

Advccationis munus fubirc (eu poflulare pof- 

Juntomnes, quinon prohibcntur. (4) Prohibencur 

autcm quidam in totum , ut funt rainores 17. annis 

<£)item muti&furdi.(r) 

fa ) L t.jf.depoflut. quia quod non eft proliibfrum , ifiK 
teltjgku» concefTum ext. de tran/acl, c. 2. ' 

(b) d.l.i.%.3. Ratio dari poteft,quia horum judiciutt* 
•ft*agilc eft, & mukis captionibus fuppoficum, Lt.ff.de mmcr. 

(c) Mucus,quiafacundia inmncum non cadicqua? ra- 
fncri in advocato requiricur /.7. pr. C. de adooc. 2. Surdu*, 
tjuia juflum ju<iicisexaudire nequit</./.r.$^. depo/iui. Secxw 
cft in furdaftro , qui ficut alia malta furdo prohibka facerc, 
ita & poftulare potcft. Treuti voLt.di/put.g. tbefi.la.f. 

Quidam proaliU ncn poiTunt,profcautempoftu- 

lare 



hrttyGs perfttfwittir : m funtTfceminar (*)cka (t>y\H* 
figni turpicudine notatu (0 juns defeifVu taborarf- 
tcs,(</) Sc quibm a judice advocatione interdichim 

(a) /./.§. f.jf.dc j>ofluL Rauqquiafceminarab omnibus 
o^citepTitfHcrS viriiibus & cjviHbos remotat funt, text. in L 2. 
t&iDcef//?^JcidjPUHtt\knxtr\ munus ^iblicum civrle, 
quod viris non mulicribuicbrrrpetiti/. I *.mver&.pcfiuUrt* 
Ubt Vec/us n. p.ff. de fd J* /. jj C cfuando tmtit. *jf.cuf.j)ung.L 4/te- 
vam/f.C. depr.oc. Mocbe vero dc mrc Saxonico ncdum pro 
alio, fedetiam profe mulierpo(tular^prphH>cXu^TulTidnat 
per x ii rat o rem -ad Hteiii , fcurefj t intn fric *i\d)ttt %i orwun t>/ 
ittt&ndit/iL uurt, 46. t/uq\ glofi. Mbt>eii. €u?£L Aug. p. 

ibty. Dnniei Mollcr* m-t? &J*W • •* * * 

(b) Quia infignia magiftrjtns vidBte& reverecr i>on 
poteft £1. iJ%.fecundo faco. uerfrnjum^ dcx tamen dari po- 
teft d. loc. (f L 6.ff. dcjud/c/is. •V w1 

(e ) d. I. /. §.j. q ui poftea ervu merantur m fiq. §. 6. b. /. 

(d) -Qualis & ift fcrvus,depon4tus , bannitns, efccorr- 
niunicatus. gemis enim t^e pro fe.quidem^u^ic^ointereflGp 
potejt X "Sn^us Lu/t.cdenox^Lacl.. de csteris yidej 
qua? annotavimus theCi6.in fin. 

(e) L moris p.jf. depwnts. 1. 6. § /. /. ex ea caufi p.fflde poftut. 
i. 1. /./.& /.frtnridcndum j. C. eod. 

i ' ■ . v. •"'"/-•* ■> 

Qiidamprofe &ccrti5diintaxatpcrfonis poftu- 
larc pcirTont, & inhoc ordincponuntur onuics, qui 
cdi&o prarcoris ut infamcs notanmr. 

Ut bfnet ex sLJ.tx ^a/t./rt^fpr.}. %uk.ff. depefiul. 
addcJ. 2. 2. , Si t amen a p rmc ipc vei (cnatu fuer 

nnt rcmtutijvelfi^ra^pr^xeffkio ju™ 

• A x cur- 



81) 



currerit, cximunturinfamia &pro omnibus poftularepoC- 

funt. d.l. t. §./?. & to.d.t. 

J V ; jf : :; i ' 

Porro lex quoq; quibufdam poftulacionem pro 
aliisincerdicu , utjudicibus acqs arbicjrisinea caufa» 
quam judicacuri lunt (<*)Sk ex judicibusocailcflbri*. 
buscoram otficio, in quo afTederunc (b) poccntiori- 

bus (r ) fifco &civicacibus.O</) 

(a) L quisquu 6. C. depoftuL Oportet cnim aiiquod e£ 
fcdifcrimcninterarbitrum &ujudiccm& advocatum,//./. 
4 adde L 14. C.dc ajfejfor. . . 

( b ) l. S . C tk off. Reft. pro*. Lj. Cdc off. milit. l.z. CJe ad, 
toc. 2. Lu/t.C.deaftcjf idc\y proptcrafTeclionu fufpicionem- 
htcnocb. de arbitr.jud. qtuft.it f 1. qiuft. 73. n. 4. 

(c) Lt.C.nc UccAt potcntwr f 

(d ) L}.& tot. t. C. nc fiftus TtelrejpubL proc. Wefcnb. in pa- 
rat. dcpoft. n.j. 

Quibufdamtandemoblegis prohibitionem ncc 
cbntra ccrtas perfonas, uc Vaiallo contra dominum 
incaufa criminali (*) advocacofilcicontrafifcum;3£ 
decurioni contra parrumfuam, (£)ncc derico concra 
fuam cccicfiamadvocatj munusfubirelicct.(0 

(a) c. 1. §. item fi dclat. ubi glofi. tn t>erb. perdit. in ufibttt 
feudaLtu. qtu fuit /. cauf.benef.amttt. Et hoc fub pcena pri- 
vationis fcudi: Poenitens tamenin temporc non p/crdit feu» 
dum_.. 0(of<t\t1}Q\defeud.c. tojonclufi22.nu.22.\ih\ hanc cjuae- 
ftioncm plend difcutit. 

(b) L i. C. de adrooc. fifci. L 2. C. de advoc. /. Nifi parcn- 
tum, liberorum, aut pupUIorum , quorum tutdam gerunt, 
cau fam dcfcndant, /. 10» pr* & §. i.ffdcpofi. 



(c) C.ftn.ubigioft.cx dc poftui. drg. t.q.j. c. /. Spcc. dt 4A0C9 
§. I. B. 4. tffeqq. 

Vllt 

Prxccrca rcquiricu r i n advocaco, m fic cx lcgi t imo 
nutrimonioprocrcatus, O) Piccatis amanscVChri- 
ftianus nonharrccicus, (b) vcridicus& Studiofus vc- 
ricacis,(0 jurifpcricus, (d) &c facundus. (c) 

(d ) Rosbacb. in proccft. jud. ttt. 18. n. p. Et hacc lcgitima 
nativitatis qualitas cxprefsd rcquirituri* Ord. C4m.Imp.pdrt. 

n tit.tj. Qfcn pcrfcncn Ux 2toc«rtcn t>n* Jprccnraicrcn/ /bi; 
rcdjtcr nardrlidjcr cgclid^cr ©c&urf. 

(b) Advecatus cnim impius & athcus tolerari fion po- 
terit j quod & exprefse^ requirunt Imp. Lco &Anthem.#/# 
LJin. C. dcpeft. quod ipfum quoq; Ord.CdmJmper. bodiccxi* 
git p. 1. tit.j. §. <JBn& M fcnD(f5ciC>»^. tit. tg. inpr. 

(c) Hoc requiritjuftinianuslmp. in i* rem nonnot>*m. 
%.patroni* Cdtjudtc. ubi jurare advocatos vult, quod vcrum 
& juftum eft cliemibus fuis inferre , mendacesq j allegatio- 
ncs fugcrc_>* 

( d) l. 3. C. dcpoftui. i. 11. §. /. v. Jurtsperitos.junSia /. 2.ftl 
dc R. J. & hoc requirit de Jur.Sax. £ crgairifc^ 3ufjfdjrubcn/ 

*t. 90cn a&fCMfcn «nb \ y to(urau item,7?ctrc prcccjjCW* 
nunj. tit.j. §. <2>tfonbtt$ abtv tccllcn trir / ic. acccdit Ord 
Qdm.pdrt.1. tit.j.s&aiUiditn fclfcn .#&. $um wcntgflrn fiinff 

3<J§llana imXf^fcnflu&icrf. &de exatninatione&appro- 
bationc cft /**/. in d.pdrt. 1. tit.ig. inpr. ibi t 25ar$U bafi Dicfc(= 

lcn/ tc, tfV. 5?cn?c Prccc fiOrftnttng / tit.j. tbt: £if if\rcr eru- 
dition rnt)@cfctirfli^fcif M&crfcin 3fua,m(j v cr$ufc$cn. 

f f) 7<Af/. ini.per hanc.j.pr. C.dfddvoc 2. Hinc e ft, qu oci 
advocatitoties ablmp. difcrtifTimi & facundiflimi , viri fa- 
cundia confpicui j clariflinia eloqucntiac lumina fubinde 

nomi- 



*€Mft»irUmur. Lij.wpr.CdtA*** i.Lpetitkmif. Ll& utt.C. 

dc A(faoC2. .t> ^ 

S u fce pto advoc a n di no t*o e r c rt qtj tri twott cfte nri 
fuo 6c fidcl 15 9 (^) 1. 1 Li rncf i n judicko onnni ftucbo , flc 
quaruum in (c cll ) (jckivdac,acidq.uodvcr&acjuftuno v 
uciie ac ncccflanum cxiftimavcricipfi luggcrat, (b) 

r (a) Huacinprixais.co4nnicn^arrKit«nwray.N€c tnim 
debet pandere & maniteftarc aliis , cjuap fioi fecreto injun- 
cla cV comrajfofurtr, fifce conrfcnfodoawti^A de no^fidel. 
form.c.egodetnjur. alias iop«nam;(Mihckljv/!/. qto& 
jf. ad l. Cornet dtfaJf L f quis. §. fi^ui&.jf. dc pcen. 6rdin. 
Cam. Jmp.partM tit. &+.ibu aud} /^ciinlijfi tt Wfr^cfjcfflF. Ex- 
cluditur&' prarvancator, qui nempc contiM dstam fictcra 
divcrfam paTtemadj-uvat proditaeaufca ($o-a>/ r.pr.jf.dcpe*-. 
ytartcat. diflimulat»prpbarionibtiJ,faWta rei denrnlionifeus 
vl miflis, cum eo collucUrvs L u §* tf,^ W TurfiL Menocb. 
dearbitr. jud. q**ft.uk~2. ccnt~+. cap. 323. addeOrd.Cam. Imp. 
part.j.tie.fj. §.£)bflCf)utcr/:c. quod&hodie pcr Conftk. 1 
crim.Caroi.V. lanciciimtegjmu&>rtL/#ji. Unde hoc Ibcctmo» 
veFtpooeftqiWfftio ilia notatudigna: an vktehcct Acryoca-* 
tus,quinfis &didicitischentuli lui fcriptiiris-&docHmen-' 
tis,videt illum juftamcaufam non fovere,reftitut£mercede 
fcc*p*ainadver&cn partem leccdere & cau&m adverfarif 
defendcndam fufciperepoflit^absq^ pttnapra^rkatioftis? 
Et licet cxiftimarmt ahqui,'advccato impiuie lioc fickum 
efle * Nos tamen eorum opinioncm, cyui tafem fuo clientu- 
lo rcftituta mercedcpatrociniumquidemnegaTe,nonta> 
men adverfarium adjuvare pofTe ftatuunt* veriorem& ju- 
ftiorem eflc ptitamus. 

(b) Quxotticij partcs cnumeranturin rupra allegatir 

U.thcf 



JL thef.^&quidemdiftin&ius inl.quifquis 4X.de poft % (fin 
/. rem non noyam 14. J. patroni. C. dejudiciit. ubi eam ad rem 
jurisjurandi religione aftringi advocati jubentur: Et hoc 
quidemeft, quod ctiamnum hodic in Camcra, inCuriis 
principum& aliisbcncordinatis judiciisadvocati ,cumin 
numcrum & claflcm advocatorum rccipiuntur, prarftant. 
Forma ejus in Ordin. Cam.part. 1. ///. 62. reperitur. Non ta- 
men dccct malam fui clientis caufom dolo ac fraudibus tue- 
ri, d /. rem non noH>am. %.patroni. \ r e*izan. lib. 6. n. 14. I linc 
fumta occafionc quacritur : An tn bona caufaadverfarium 
-folerti dolo ac cautelis liccat dccipere ? Nosaflirmativam 
opinionem veram cffc arbitramur , cum Mynfmg. j. obf6. 
trcfcnb.n.2.deady>oc.dtoerf.jud. Contard.ad/. dtftam.c.j. n.164. 
tffeqqAt* tamcn ut ijs non temcrc utatur, fcd tantum ad ca- 
villationcs dolumqjadverfarij cvitandunu . i Ad harc ctiam 
rcferri potcft, quod a convitiandi liccntia abftinerc debeat, 
ne indicium proteletur d. 1. 6. Cdcpoftul. Noftro prjefcrtim 
tcmpore,quo uno ctiam vcrbo duriuiculc & finc afte&u po- 
fito ftatim tibiintcntatam injuriarum adlionem vidcas : Sic 
quod non debeat facile allegarc multa, fcd pauca &utilia, 
d.L 6. C depoft. Netizan. inprocem. n.12. & /tb.c. n.6i.& pj. 
Ord.Cam.Imp.d.t. 23. ibi: t>n& miltucnf?lfc$cn »0P 

tcn. (T&wrf.AppellatioaOrfrnung uon 2lDuocaC<n # ^.^nD 
fof5cmnac^.cy§./».^/. £efolauc%cin jrtcr Advocat jidjj aU 
Ice DiJ/fo nur $u tnra,iMicf)<r ^crjicacrunj Dcr 6a$cn g<* 
rcic^u/mit atlcm fh(£ cnc{jalc<n. cT d. 5?i»c preccf? £>rt>nun<j/ 
rie.j. tbt: f urff «m& nervofo , &c. 

X. 

Pro (ludio ac fiJcIi pajrocinto advocatus fala- 

rium congruum retf c peccrc potcft (*) Paupcribus 

vcrograiuicumpacrocinium praeftareccnccur» (fi) 

B (a)A~ 



(a) itquum enim eft, eum laborum fuonim fru&um 
eonfcqui Lt.pr.C.deadVoe.2. quo pofllt mde vitx fubfidia fi- 
bi compararc. Lp* C. de adro^ i. & tranquilliorcm vitam dcge- 
rt* Lij. in fen. C eod. & idco lautius falarium oblatum rcfpuc- 
rc non cogitur. d.l.p.C.de ad+oe. r. rVcHizan* bkf. n.pj. Un» 
dc non cft Iicitum advocato cn m Clientc dc quota litis pa- 
dfci. Wpian.mLjj.ff. de pacl.t.fi qm.e. ubr deprardatio voca- 
tur.tf 'i.feq.6.%.2. C.depoftui. Wefenb.inparnt. ff.de poft^n.l. 
Pacturnautetn velftipulauo rationcvkfcorixnonirnproba- 
<ur Gaii. Ub. i.obf. 44. n. j.j, cr. t.t. %. 12. jf. deextraord.eogn. 

(b ) Pauperibus fcilicet extrema paupertatc laborami- 
bus& qui juramentum paupcrtatis pncftarrt. GaiLr.tbfi^. 

x ig. Ord. Cam. tit.ip. §. 2(uflF Da£ a ucr>: tk: Dic ©acfccn Der 2r* 
mcn/ Dtr ffircr 3(rmuc x>M unD t>nD an$ci§ brin^rn/onD Dc n <fpD 
Dcr 3rmut crftacccn. 3ppcaarion* tjnD-£ofh< Jcr^toOrDnuna. 
Jfe ^Bcn 3Dt>0CaCcn Dcr 3rmcn Quod adeo ?ei um cft,ut etia 
judcx advocatum adfufcipicndas caufas paupcrum cogcrc 
yofctjirg.Lt.%*a.ff.depoftut.Lp. §.4. & f.ffJe offic.proeon. & le* 
gat. L prottidendum. 7. C. depoft.GailM.t. 0bf4j.fi. //. Mjnfing. 
tent.4.obfi2.& pergtojfnotab.tn L2. CJeproxtm.facror.Jcrimer. 
lerb.confeffunL*. X I. 

Finisadvocati cft, ut jufticiam promoveat, &Rei* 

public* ac humanogeneri fuis laboribus profit. 

Undc advocatus ftudium juris lioneftitfiruura&fan- 
{fculimumpretionummarioxftimare nondebet. t.i.%.$.de 
extraord. cognit. fed ialuti hominum providere. L laudabtte 4. 
C. de advoc. dtVerfjudtaum, d. t. adoocati 14. C.de actooc. 1. 1. rem 
non not>am 14. C. de judiciut. 

XII 

Dcfinit tancfem advocati officium cum ipfa in- 
ftantiafinita. 

Partcm 



Parrefn cnim fuara proprioaufu non cjcfercre, fcdfut 
ceptam litcm ad cxitum pcrducerc debec, nifi juft*caufsc 
itnpcdiant, quas in tempore proponcreac dcindc probare 
tcnctur. /. properandum tj. §.y. C. de judic. & arg. /.proTtidcn* 

dum £ tbi : qtu nequeat comprobarLC depofiuLOrd. Cam.p.t. tit. 
6fjn y&.Finicaniaurei»inftanuahicintelligc,qua mp ri m u m 
in priraa inftantia per fcntentiam definitivam caufaeftde- 
cifsu.. Unde in fecunda appellationisinflantia ulteriuspa- 
trocinari invitus non \.etv\&\\\;per ::.\t.inl.unic.ubiglojf.Cott. 
defitffrag* l. tnTnttun.tj. ubt gloff.K.ivcrb.extendcre. C+deprcc.Sc 
perea, quac infra thef. zi.de proc.iub 1 1 c C. annoravimus. 
Sed anttincad adverfarij partes defcendercquear,quaeritur? 
Nfos ipO hanc poteftatera no concedendara e(fe opinamur. 

PaucuJ a dc advocatis j Procurator hoc ioco £ft(rf) Dc Procu- 
qui exmandacodomini, (t?) lcu a&orisfcu rci jusin Taior,btti# 
judiciopcrfcquiturauttuctur. 

(a) Non hic de negatfonibus , fed dc caufis, necde cx- 
trajudiciali , fcd judiciali procurarore agimus: IJle cnim cx- 
tra judtchim negotia aliena adraioiftrat, L/ervum jo.jff.de 
proeur. t. ta. §. f. & pafitm f.mandatt. Judicialis contra illc eft, 
qui fcilicex altcrius caufae injudicio live agendo , fivc exci- 
picndo prxeft. text. in.L t.§.pen. /. 71. cum Lfeq.ffldeprocur. (f 
Li*C.cotL (ivc cui lis agcnda vcl defendenda mandata cft. 
/. 24. C deprocur. /./. pr. verb. ad defendendum (f v.. u/t. L 14. 
/j. §, ult. Ljj. §. u/t* Ljp. %..ult. / 7/. ff. de proc L 4s» §• ttlt. L46 
(r.ff.cLt.l.S.$.ultJ.6p. ff.dt. " 

(b) Inproprijsenimnon confiftlt mandatum, /.;.§.& 
ff. mandat.l.itcet 42,%. j. ff.de proc. Dicitur autem hic domi- 
nus non ratione propric tatis,fcd alio fcnfu , quod ipfb quafi 
princepslitinnegouo, dumidmandatatqjimponk altcri, 

B 2 ■ utl. 
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ut t.t.prmc. /. i. §. u/t. l.jj. J. j.ffl d. r. 8c proprie domiftus li- 
tis, Ljo. j/.ff. d. t. ad quem (cilicec fuo nomine pcrtinet 
adio, quacmandatur, Litis enim vcrbum aclionem figni- 
Rc&Uli/vjt.fflJfr.S. ' 

XIV. 

Procurator itaqucahuicft inrem 8c utilicatcm 
domini,alias in remiinmG*) aliuspartim iuo 7 par- 
c im alieno nomine Ir.igac. (b) 

(a) Lt.in pr. /. jj. />> fit* t l.jf. §. /. ff. de proc. /. 4. pr. dc rc 
judic. Exempla vide , in /. 4. C.dcproc. in l. 66.ff.de evicl. m 
L 6j. ff.de re jud./.4.%.j. 4. ff. deappcll. qui fcihcet alieno 
quidem mandato.* fed tamenfuamlitem agit/ &ceffasac 
mandatas fibi aftiones in proprium emolumentum exer- 
cet. ut eft tcxt. inl. 2. in fin.fami/. bcrctfi. 

( b) Dc illo cft textus, mLj.ff.fami/.bcrctjcJ. 1. §. m pri^ 
pria /r.ff qriando appcS. 

Omnibus regularitcr,qui non prohibenrur,pro- 
curacoris conrtitucndi faculcas pernmflaccnfccur.GO 
Pi ohibencur aucem quidam idcd,quod vcl natura im- 
pediuntur,ucinfantes (6) aucmorbo vel vicio, uc fu- 
riofus, mentecaptus (r) autlegcut pupillus, Scmi- 
nor fincauthoricacc tutoris Oc curatoris. 

(z) L muttu 4j. §. /. (f ibi Dd.ff deproc. 

(b ) arg. §. t.inft. deinuti/. fttpul. I. n. ad /. Com. deficar. 
quia ut intellcclum, ita confenfum no habent, & quia quod 
xtas illa videt,ignorat,/ t.C. defal.monct. 

(c ) Lf. /.4ff. de reg.jur. §. 7. inftit. de htut/L ftipul. quia 
eorum quoq j nulla voluntas eft. Lfurioft. 4o.ffdcR.J. Hu c 
rcfcrunt quidara mutum & furdum, fcd maie,quia utiq> 
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confentire pofTunt, adcocjj eo modoprocuratores dare* 
quiprocederepoteft, videlicctnuiu vel fcriptura^ d.l. mu- 
tui 4J.ff. de procur. (f ibid. g/off adverb. procedere. cum /. 2* 
ff. de bonor. poffeff. fur. inf. mut. furd. irefenb. in parat. de 
proc. n. 4. 

(d) /. //. C. de proc. Mynfing. 2. ob£jS. ratio in /. 1. ff.de 
tninor. Sedquid fi de facto litis procuratorcm dederint, 
&pro illispronunciatum ruerityan datiovalebit? Nos af- 
firmantiumopinionifubfcribimu Hoc loco etiamnon 
inconvcnienter qtiarritur dc relcgaas , exccmmunicatis, 
bannitis , deportatis feu profcriptis , an nimirum procu- 
ratores darc poffint? De relegatis non dubito,qnia jus 
civitatis non amiferunt, fcd alia omnia jura fua retinent 
/. 4» /•7» §•/./• *4.ff. <k tnterdtd. & rclegat. /. fedetfi 26.^.1 ^ff. 
ex qutb. cauf -<or % Excommunicationis autem pcena 
ecclefiaftica e t, mcdicinalis, non mortalis, difciplinans 
non cradicans c. t. de fentent. excom. in 6. Mattb, dc Afflitt. 
lib.j.feud. c. bic finttur iex. in^to.notab. Et excomm unica- 
tus habettcmporalia: Ergo procuratorem etiamcxcom- 
municatus dare poterit. Banniti funt aut fimplicitef 
bannki proptcr contumaciam , & in ilfa folum caufanon 
audiuntur, in qua contumaccs fucrunt j poflunt tamen 
procuratorem conftituerc adexcufandam contumaciam, 
c. Sacro. 4S. de fintent. excom. I. exigendi. /2 # C. deprocur. ? ut 
funt judicati pro perduellibus, fcpnD if\t Kcicfce 3lc1}t t>n& 
•O&cradjf/ & dicuntnr profcripti, quibus aqua & fgne inter- 
diclum eft, & quia omncs actiones ipfis fufpenfar funt , pro-* 
curatorcm dare non poffunt , nififaltemadrelaxationem 
banni. Deporrati tandem, utpote qui jus civitatis ami- 
ferunt, & omnia qoae a jurc crvili introducla funr, /. tj,ffde 
mtcrdicl. rtlegat. & deportat. /. funt cjuidam ty % in fin, ff. de 

pacn. agere &procuratoremconftitucrcnonpoffunt:quia. 
actioncs funt juris civilis. 
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XVI. 

Quinam autcm procuratorcs dari pofsint , ea- 
•dcmregula dijudicatur. Nam quicunq; non pro- 
hibenturdari, illi hocofficium redlc fufcipiuntJ Ec 
prohibcntur ctiam alij natura , ucinfaRs,furiofus f 
mcntccaptus OOmutus flcfurdusfimul (£)vclicge t 
ut pupiilus, minor (0 profcriptus impcrij (^) cx- 
communicatus:(<?) Jijrepclluntur pcr exceptioncro 
utmulier{/)miles(£) potentiores(^) filcus^rcfpu- 
blica(/)rcuscriminis conftitutus (k) magiftratum 
gcrcns (/) rcipublic* caufe abfuturus fic fontico 
morbo pcrpctuo hborans. (w) 

(4) Quiaquid a^turnon intclligunt, §. 9. & fcq.t*- 
ftit dt mutd.ftipuL arg.L 2. §. i.ff.deproc 

(b) tcxt. in L 4j. pr.ff.de procur. quia ncc poftulare pof- 
funt,per fupra allcg. thef. 3. lir. c. 

(c) Quod tamen ita limitandum, utadolefcentes /7. 
annorum advocati & procuratoris munere fungi poffint, 
/• V§«i-jf* <kpoftuL &arg. Ljj.ffdemJnor. Difi. ITe/cffiec. 
inpdr4t.de protm n.4. 

(d) Pcr alleg. in thef. pra-ced. fub. \it, a 

(c) c. intctUximus dc judicys. c.pritdcntiam §. 6,de offic. dc- 
legat. Weptfb. inparat. deproc. n.4. •.'-»•'«>/ 

(f) Qlil a vlrile officium eft alienam dcfcnfionem fuf- 
ciperc * Lalicnam i8> C* deproc. Lf4.princmff.e0d. §. u/t % inftit, 
deexcept.Li. uhiDcciusff. deR. J. Exccptis quibufdam cafi- 
bus, quibus muHer de jure civili prbcuratrix effe poteft: 
quos vide in/.*. / 9. Lfceminsu^i.ff. deproc, in Lj. pr.tf^. 6* 
ff.de libermCOMfm p, q.i. Cmpen. L fin. Cmquand.mu/ier tut. off. 
fung.pot. SpccuL dcproc. %. 1. n. /. De jurc autcm Saxonico 
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tic his quidem cafibas fine curatore admittitur , fcd in rart- 
tum prohibetur, utcfiam fuis iplius adionibus prarcfle vei 
in judicijs verfari ftnemariti velalteriuscuratorisconfenfu 
non pofTit. text. exprefi. in NovtlL Lieft. jtuguft. p. 2. conftit. 
//. ubi in comment. Dantet Mollcr n.i.tf feqq. 57tn?r procrj^ 
gOr^niing, tit. <e, Sive mulicr actrix five rca fit d. confttt. /j. 
fibftn. prtn. verf. ©fc gaftcn gldd) ^Mgcr/n cfctr bcflagtcn 
fUQU TtttDttpt0it$JDrtnut\s4.ttt. Quod adcovcrumeft, 
utfimulierdefafto procuratorem u rderit, ea quz ab illp 
procuratore acla funt, no poflimt a curatore poftca mulieri 
&*\oxzX\fazn.pcrcxprJcxt.md conftit. ibi : ofyttt 'iQormilnOC 
llid^f ^ ftrfI4nD!gfe f)anDcIn mt)^ t facitquod hicconfenfus 
&authoritas curatoris pro folennitate & forma cflcntiali 
rcquiratur Andr.TtrAq.de leg.connub.tcrb.confcnt. mcnt.gt. 6^ 
7. ibiat firequiratur, & ctegantcr n.jf.jf. flf ft^ 
(g) /. 7. L y. C.deproc. t. g, §. 2. ff eod, $, ult, mftit. de ex- 
etpt. cxcepto eo, quiin rem fuam procorator datus eft , vel 
qui communcm caufam omnis- fui numcri pcrfcquitur 
text.ind.l*8* %.2.jf.d,t. 

(b) Neqj ad agcndu-m neqj addefcncfeiYdumyriif^r/V.^ 
/ /. 2. C, nc liceant potent.patr. ittig. praft, lVcftmb. in parat % C. 
eod.t. quorcferri etiam polTunt curiales/^.C* deiocat. /.34. 
Q.dedccur. 

(i) tot. titrtf f, t. j r utt. C. ntfifeuwvet reft>utr. 
(k) niftinnaientiam fuarn pur^avcnt , tunc enrm ad~ 
mittitur L i. C deproc. 
{*) Lne^s4ff^.tit. 

(m) text. md. Lj^ octj; emm fc cum eicperiuncTi pote- 
ftatem adverfario fempcr faccre poflunt, Doneli. tg.com- 
mrnt. n. p. 187. Dcnkj, an mianrn poflu effc procuraxor 
iater Dd* controvertitur / Sed nos eom non rcttc" a procu- 
rfttione arccri puumus, ntif <pnfiictudinc abudfc innvcv 
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duclum pertext 0 in %.fin» ubtDd. inftit.de cxcept,per l. jj.fy. 
/. verb. cxcontrar,ff. deprocur. & quia prohibiti a lege non 
invcniuntur : & pro fe & alijs quibufdam refte poftulant /./♦ 
§•<?. cuwfeq.ff. dcpoft. 

XVI K * 
Porro fubje<5him quodattincr , eadem quoque 
regu!a tenetur, qux fupra cradica eft : vidclic et omni* 
buscaufisadhibcri procuratorem, nifi quardifertdex* 
ceptx func (4) Excipiuntur autemcauU criminale$ 
fivc llnt judicij publici , fivc privaci , in quibus tam i 
parte accu fator is (b) q uam rei (r ) prccuracor non ad- 
mircicur. 

(a) Eft enimcdiftum hoc prohibitorium /. rnutus. 4j P 
§. I. ff.de procur. 

(b) judicij publicifuntea » quaeenuracrantur in /. i.ffi 
(f integro illo t/tu/o tnft.dcpubl.jud. Et quod in his ex parte 
accufatoris procurator dari non poflit , probatur clare 
textu int.pen.§.adcrtmen ff. de publ. judic. inl.tunc convenit 
ij, C. deaccuft. de fide t$. C. adi. Corn. dc falf vide Menocb.ar- 
bitr.jud. quaft. 79. n. t. (f feqq. Specut. deproc. §. /. n. p. Sic nc- 
queinprivatisutfurti,injuriarum acczteris hifi fimilibus, 
in quibus criminaliter, ut corporali poena reusafficiatur, 
agitur, accufator per procuratorem caufam peragcre po- 
teft, per text. tn l. t.ff. anperal. caufappetLtfd. pof Hoc <e- 
nim conccflum tantum perfonisilluftribus, t.uit. C.dc in~ 
jur. Moribustamen hodiernis in caufis injuriarum indif- 
tiudc admilfum videtur , nifi ex certa caufa judici aliud 
placuerjt. 

(c) Quod in publicis judicijs etiam pro reoaccufato 
procuratoremdare noniiccat, facit d.l. pen.%.ad crimenffi 
de publ.jud. d. Li.ff.au per al. canfappetL Nifi quando 
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reusabfit,autubiabfens damnari poflfit, tunc lbi ad cai!- 1 
fam abfentiac allegandam & hic innocentiam cxcufandam 
procurator vel defenforrcdre intervenit,/>rr textJnd. l.pen. 1 
\.t.ff dep.judic. L3U §• 2.' (f L ju ff> deprocur.y.j.C.deaccu/at. 
Menocb. arbitr 4 yuaft 8o.n.8s- & ftf* Deniq$ an in popula- • 
ribuscauiisinterveniat procurator,.aDd.controvertitur? 
Nos diftinguimus: ut a parte rci fempcr poflit, a parte acfto^ 
risautemregulariternonpoflit, quoniam populi nonfua 
caufa eft. /./. depopuL fift. L //cetji. inpr. L non cogcndum 4f. 
§./. ff.de proc. nifi caufa cognita & aftorisinterfit, autpoftV 
Jitem conteftatam cL L 4f. §• /« jf deproc. 

Forma procuratoris potilsimuminconfcnfu (*) : 
5cmandato(£)confiftic; Admittiturtamen fine man- 
dato,Sidomiaoficconjun£lus(Oaucfocius (^)alia- 
vc juftaeaufaconcurrac, veluti fi tTuricus pro uxore 
agat : (0 Ecconfticuicur vel in judicio (/) vel excra ju- 
diciutm (g) 

(z) 1. i-pr.ff. mandati. Invttusenim procurator non da- 
tur, fcd voluntatc mutua conftituitur l.2.pr.L 8.%invitus 

ffidcproc. L ij. C. eod. Gail. /. obf.2$. n. 2? 
■ (b)- Veais enim procurator femper opushabet man- 
dato pcr text. inLLcct 24. C. de proc. & pergloff.inL 14. T>erb.. 

faxlfo: de condicl. cauf. dat. quod & expreue requirit Ordin. 
Cam.Imp. part. i.iit.21. tnpr. &confirmatum eft noviftimc 

claro textu inbttfltwtn ^tott^Qttnnni/ ttt.j. <J3on &cn 

2Jntt> dlDCn rnt) 9DoUmacfj(Cn / m pr. adeo quod etiam ad- 
vocatus fine vcro procuratoris mandato juspartis adacla 
publica deducens,pcena pecuniaria puniatur. %tX0t If^tO' 

tt&Qtbnmbl d. loc. tbi: ©m &<mnadj Uin Advocat. Sed 

curu faifus procurator a judicio repellcndus. fit 3 hic non in- 
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cotivenienter fc offe rt quaeftio illa , fi rtimirlim talis protir- 
rator dc facto admillus, & judicium cum illo hactenus agi- 
tatum fit,anDominusfententiammihabitioncfua confir- 
raarc poflit ? Ec quamvis <m/Z % oifi 47. Bart. in L /tcetfd. 
jf.de judicus.Antbon. Te/faur. decif.pedenw;. n+t. & fiq. (f altf 
boc indtfitncle affirmcnt per text. in dr/./icct.j6* Nos tam cn- 
diftinguendum efle putamus j urrum ratificatio fwc pcn- 
dentejudkio&ante (entcntiam dcfinitivam, & tunc valc- 
rciftam ratificationem concedimus per text.in d. L/tcet ff. 
dt jud. item per text. m Dff fktVttt V™tt$JOrbtmt\$/d.tit 

6.ibi;fotbtm Conftitucmenfrey f?rRrn/cgr s>nt> $iit>orn in Drt 
6*xljcn Muptfddjlidj t rf an t irirD/ft m icntgc tra* rr BcfianDctt/ 

ju ratiticiren, tf. Pofllatam autem fementiam definitivam 
ratificationi locus non erit : quia ratificatio fieri debettenv 
pore congruo,quo aclus celebraripoteft. IJbonorti24.ff.rem 
ratam baberi. Mynfing. cent. 1. obf.44. (f d, 1ft<Wtlpro(t$JDtVl 

nnn% d.loctbi : 55?enn ctbtr it\ Dcr facfcr rrdcfinitive rrf ant it. & 
infin. illius §. SBff falcljcu faO »crc rr nul httm^foi^tnOtr 

ratification nicr)r r}(5rrii» 

( c ) l-3J*& 40 v %. fin.ff.de proe. qui tamcn de rato cavcre 
tenctu r /. tj. CjeprocM 40 %.fin. & d.Ljf. in pr.ff. eod. Tlmt 
3?rorc^orOnMng/</.A7*§.-/rubi inlinea afcendenti &defcen- 
clenu ininfmitum ? item in knea collatcrali confangtiinei 
ufqj ad tertium gradQm cum di&a cautionc , rati in jndicris» 
admittuntur: Intettige tamen , fi domim voiuntas non ad- 
verfetur d.L4&§fin^t\it ahas fpcciale m a ndat um non rcqu i- 
xztur.Peck.dejur fift.e.jjt*4.& ro* 

\ (d) Velconforslitis, qui pro fuo confortc ettam fine 
mandatoadmittitur, Hcellis nondum conteftatafit, mo- 
do cautionem de rato prxiiiteritMindan.s.deprocefiarxtraJt. 
i6.n.t2. ru/tJtJariffntd.jo.n.jp. ^ltWtfrctt^ orDnnilg/ dt$-t. 
Sed an amicus quoqi fine mandaco aniici eaufaoi profcqu* 
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pofTit , in quaftione eft ? JEt non pofle arbkror cum Gaii. u 
cbfirjj.n. 2. Quia hic leges dcficiunt, fine quibus nihil fa,ci. 
leaflercndum-r. 

(e ) Nam-& hic tanquam Jegrtimus adminiftracor rei u 
nxorisatq,curatorconjugalis absqj fpeciali mandato age» 
re,litcmq$ profequi petcft, prarftitatamencautione rati. 
textJnS.warituj MtJC.deprocur.DMngkiunt antem Dd. & cos 
iccutus obfitf.kem Mjfnfing^.obfsz* interbona uxoris 
triplicia : ut nHttiru *n receptitijs bonis hac catmone omnU 
noopus-fit} non autcm iridotalibus.^rrtarf. in /. doceancH* 
iam p.Cdc rei vind.& glofi.ibidSn T>crb.nefuft>ifi f e y & in /. quotiet 
i6.C. dejure dotium-A.TLt fi fpccialiter convcntum, neq$ in pa^ 
TzphcrniAibvis/.fin.CuJepacJ.conV. Quorum fentcntiacfub«- 
fcribimns. Jure autcm Saxonico maritus uxoris nominc a- 
gens,indtfhn&e^ercautioncmrati velmandatum fefe ha- 
bilitarc tcnctiM-, Note/. Elcft. Auguft.p.2x.ts. §. Sf rotr Cgoi/ 
9?f»cPr<Xf£er&mH18 d. fit.?..§.2. & tit.fiq.infin. Mol/er.t. 
femeftr.tg.n.p. TreutLdiftut.p. tbcfij. /itf. vo/.r. 

(f) Siapud acla, autcoram judicc procuratordctur, 
vclpcrfonaejusconfirmetur^-vdmandatum cjus infinue* 
tur, vel quicquid iile gerTerit, dominus fe ratum habiturum 
promittat, %.finautcmwfttt. defatudat.l. fiprocurator 2g.(f 
ibt : Dd.ff. de proc. Spec. tn d. ttt. deproc. §. rattonc forma n. tj> 

&20. Tltm proajjirDnung/ d. ttt. s. §.i. 

(g ) Vel pracfens & coram notario & teftibus velabfens 
pcr mandatum procuratorium ,fcripturam, cpiflolam, vcl 
Ountium./»/ t cy-?.^/. (iprocurator 28.ff.dc procur./.r.mandat. /. 
z.ffJcpatl.Spccul.d, §. rat.form*. n.g. (fp.TltM <PrOCtfotP* 
mn$/d./oco. XIX. 

Fi nis procuiationi* eft, ut caufa domi n i,quia ipfe 
illi fupcrcflc vdnon potcft^vclnon vulc,pcraljurn 
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cxpediatur: (d) Offuiu ergo procuratoriscrir ^utdo^ 
mioi fui caufam Pecundumca,quar: in maridatticon- 
linentur (J?) livc quae ad officium cjus pertineotjn ju- 
dicio diligcnter, & bon fldeagat(0 & dominum, 
quando opus ciic , defcndat. (d) . tf ^oio • 

pcrtext.mLi.%*fin.& m Lfcr^utn.^.pubUc.ff^de.pr^c^ 
{b ) argjjnvitusij* C.cUproc, {f / % fi procurator to+cocL t, 
Finesenim mandati diligenterrunc cultodiendi, quia qui 
cxceflit, aliud quidfacere videtur, Lf.pr.jfw.wd4t/, 

(c) Procuratorcm enim decet > ut noa ea tantam , quar 
in mandato exprimuntur, agat, fed etia C e j ufmodi (i t man~ 
datum, quod certislimitibusnonfitcrrcumfcriptum, tunc 
ex bona tide in finguhs caufa? partibus , ut mandatori expe- 
diat, procedat,ac quicquidindc confefutusfit, praeftet, i.j. 
L io.§j.(f I.4.6. ff.mandj. 46. §. 4 jf.deproc. ac ita tandem in 
Hte verfeturac fi dominus ipfc ac 4 »flet: quia illius viccm 
fubit, /. mimr.$t.ff. dc proa ^ aJsI^H 
(^)Debctenimboni viri arbitriodominum defendere, 
Lfcrtum jj.%* aitprdtor.j. Lpen.ff. dj. imo fi agere velit, 
defenderc cogitur. Nam ut Paalus an: pcena non defcn~ 
dentis procuratoris,hzc eft , ut ei adio denegetur. Ln/utiit 
paenaff. d.^ 

EfFectus cft,quod procurator poftlicem comc- 
ftatamdominusluis fiac: (a) ckob idcumcotanqui 
licisdominocaufaagcnda ,imoin ipiumquoqj fen- 
tcntiafcrendafit:(£) Sic quod culpa auc ncgligcntia 
procuracorisdomino noce*t,(<:j & tandcm quodcx 
obligationeadio mandati intcrdoii)inum & procu- 
i^torcra nafcatur. (</) 
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• (a) L procuratotilw 2i. cum Lfeq. C. deprocur. c. /. (f 2. eoJ* 
in6. quiaJitis coriteftatione obligationcm judicijin fecon- 
tertit,ade6 utamplitYsfepudiarenon poflit, fed id, quodin 
mandato fufcepit, ctiam invitusabfolverccogatur, §. 12. pr. 
irifiit. de mand. I. 22. %.fin. L 27. §. 2, Lj. §. /. /. 8. §. ult.ff. mand. 
nili tamen jufta caufe adfit probara & examinata per judi- 
ccm, Lpoli litem /7. cum tl.feqf. I.27. §. htc autcm.ff. de proc. §. 
rc£lequoq s 10. &* §.t2*infiit. demand. 

(b) Tune" enim ad omnes judicii acius vocari debct non 
dominusrei Lunica. C, defatifdat. not.Mynfing. cent.2. obf.jp. 
Sic, qUodided in fcntentia damnari dcbcat,facitr*^./«r/. 
inLi.C.defentent. & int er/. & ibighff.BajLtf alij Wefetib. m 
parat. de proc. n. 8. & per text. in Lfiquis ;J.ff. dc proc.tn I. Itber- 
toji. §. fin.ff.de negot.gcfi. eriiipfc dominus condemnandus 
fit m Lfin^ C. de injur. I. o\ §. j.ff. de bis qui not. infam. 

( c ) t>Ji' Procuratorjo.C. dcproc (f Lj. Cde tranjafi. &g/ofi. 
ibid. in ~bcrb. dervgaVrt } . 0> ^icc ci reftitutio in integrum conce» 
dirur Habet eriimorchnarium remodium adverftis negli- 
gentem Procuratorem > aclionem nimirum mandati ad 
damna & intcrefle, i. g. %.j. 4. ff.mand. L 28. (f L ftcet 
42. §.x ff. dt proc.Gai/j^obf4f.n.j. 4* Sed-qUid (i non fit foi- 
verido Proctiracor, ita utdominui regrefTurn nullum adver- 
fus ipfum habcre pollit ? Licet quidcm Gail, d. loc. hoccafu ' 
rcftitutionis irr integrum bcncficium domino conceden- 

• dtfrnetTeextruere ccmeturs Nostamcrjncgantium opinio- 
nerapropius ad veritatcm accedere putamus , & adverfario 
jus qaacfitum auferendum non efTe ftatuiin*i&^*J{2 
I (d) ObHgatfo raandati parit aciioncm mandati , ex eo 
fcilicet, quia mandatum eft L 42. §. 2.ff. deproc. /. <f. §. 4. 1. 8. 
§» f.ff pAfitm.jfimand, Eft autem dnpJex; directa & contra- 
. riar Arfrrufcff.XfC'r**nd.4LLg.%*€. Lt*\%.y. Daturau* 
temdiiefta domino vahis ex caufis, quas vide n. Li.pr. cum 
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$§• fin 4 4 §• .**• §• *m*£ £ //• Cod.cod* gf 1.46. 

ff. deproc. item in /.j.pr. L j. pr % §. /« yfyy. & / # <f . §. i.ffmand. 
ContrariavcroadioPrgcuratoridatiirindpminum, /. licct 
42. §. 2. & d. /. 46. §. j.ffjeproc. Si enira quid.de pretio fuo 
impenderit ; deillorccuper ( andojnjudicio agcrc poteft Lji. 
d.l.46. §. j. ff.de proc. 1. 12. Lfi cjuts 27. §.4. Lj.6. %.fin.ff.mand. 
& petere expc nlas omncs, quas bonaiide & probabili ratior 
ne in litem fecit, d. I.56. %fin'.ff. mand. I. ctiamfi. 4, l.fi contrs. 
20. §. /. C. iod. Et quoddc impendiis dictum eft, etiam in fa- 
lario obtinet : iJJud tamen cxtra .ordinem cognitione [pra> 
toris peti debet, /. /. C. mancL l.falar'wm i .?.ff. §pd /./.§. inko* 
norarijs. & §. adt>ocatos ff. dc cxtraord.jDgn^ . | 

Finicur procuratoris officium variisexcaufis (*) 
maxime ver6 revocacione,(£) finica inftamia,(c) Sc 
quandocj, mortedomini prbcjLiraCQris.(^) 

(a) Qux cnumerantur in l.fitiasfamilt*c.g.%.fin. & &fcqq> 
CfinL poft ktcm /7 . cum mu/tis U.fcqq. ff.de procff in U^.Ceod. 

(b) Quemadmodum cnimmutuo ronienfu& volunta- 
tc pcr mandatum procurator cordhtuitm ,itajquoqi corttra- 
rioconfcnfu rcvocatur. firg.t.j>C.deob/.& aft. §,*//. inftit. 
quib.mod.toll. oblimdetiam unius yoJuntate finitur: Nara 
ur Paulus ait in L mutari. 24. ff. dcproc,procurator mutaripotcsl t 
vel ipjo procuratorc poftulantc , vc/ domino. Hoc tamen cafu 
non fernperneceodemmodofitrcvocatio, Nam anteli- 
tem conteftata.m, ubi res adhuc cft intcgra, dominus muta.- 
CO procuratore, vel ipfc judicium poteft accipcrc , velalium 
darc procuratorcra. /. ante /ttcm. if.ff. d. t. Lj. C. mand. /.//.$. 
pen.ff. eod. Gail. 1. obf 74.0.10. Pofl litem verd conteftatam, 
<jua res int cgra eflfe defut, nec domjno necprocuratori faci- 



lemutatiocon^editur, nifi prat6rjuftas caufas fubeffe cO- 
ia gnoverit, /. in cAufi. 2j. ibi: bdc autcm. Lposl htem. /7. cumfcqf. 
ik ff. dcproc. (f I. 22. C. eod. 

t v. (c) Caufanimirumper (cntcntiam definitivam abfolu- 

fa, arg. L /7. C. deproc. Judiciurri enim finitur fententia, /. 20. 
0 ffjudtcat.fihfi. Lss-jF* & rejud. ufcunq; poftea appellarum 
$ ^td. L xo. Confequens ergo erit, procuratoris officium 
0 quoq, lata fententia , & fi victus appellaverit , finitum eflo , 

Htnccogaturappellationif caufam agere apud fuperiorem 
jfj. Judicemjy Nafn fic clare fancit Imp. m L i&litus.ij.C. deproc. 
» Si procurator victus fit, debet appellare, ultra vcro provoca- 

tionis caufam, id eft , ultra aclum provocandi , provocatio- 

jiem invitus extendere rron cogfcur. 

(d) Domini morte foWitur, fi re* adhuc cft integra. per 
text. iu l. // . CmMHdJ.26.pr.in Lfiquk. 27. §.j.Jf. mand. §. //./»* 

» fiitj eod. I. nu/U 2j. Cde proc. Hoc tamen non proccdit, fi 
dominus fatisdcdit Co ntiente procuratore de judicato 
folvcndo. Kfynfing. 2. obf/4. oaii*i. obf. 46.^.4. mult6 mi- 
niisfipoft litcm conteftatam mOritur dominnsjquia pro- 
curatortumlitis dominus ccnfeturfaclus*,utnjpra dixi; er- 
go litem omnino exeqnr potcft,nec novoheredum man- 
dato opus habet# In Gamera tamcn &Curii«Principum 
heredes defuncli citantur ad reafiiimendum proccfTiim_> # 

Gail. 1. otf. iop. nu. j. 6. $?f»f prccc£JOr&mmjj, tit. /7. 90cn 

Rcaflumtion Df0 ProccfTus. 

(e) Quia mors procurandfvoluntatem finit. Arg.l.4. 
jfL loeaii. condutt. nulla^ facla diftinclionc five ante five poft 
litem conteftatam niors ipfius intervcniat, /. tAm ex contrA- 
&ibtu $7. ff. de judic. d. l.fi quis 27. ff. mandati, 

CoROt- 
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CO RO LL ARIUM. I 
Ruflteodefervitute conqucrcnte, & ajudicedomhti in~ 
bibitionem exorante five nobilisparuerit,fivc non pa* 
ruerit : Si tamen ru/lictu in vera pojfcfitone fervitutk 
fcrvientis (ut loquuntur) reperub/ttjtr ; nobtlts pcr 
banc inbibuionem peffcfoone. jurisfuinonprtvatur. 

> m *** "ftli » 7i I*j l h. » J 1 * » - 1 'i JtV :I r ^ 'JWfSflfSl •"»*■» r 'i^tfSv 

\ • — - - — — — 

Ad Dn. Autorem&Refpon*- 

HAfttrius impltcitus durAvelaminc fortis 
ObfcurolatUas y nec patutffc potes ; 
A/ew animifvetampulcrojamdtftpat aufu 

etforttm&tendrits^tfmicMffi 
Idcirco nitidam TbePnidosfe tolltt ad aulartL» 

£t quantum fatis efi , ar/iptt ignicolos^ 
Jj)ucis femonfirariputaiy &bcnepoffc doccri 

Jguul (int,quaivalcant Muncra Cau/idicunu 
MaBe ! ittrurgetocceptumJ&oxvizKt) lahorunL* 
Pncmiafuppeditent Proximus at% D e u 5. 

Amicifsim* affedionis tcftand* 
i . . crgofundcbat 

■f Bccnhardinu$©<^|(fe 

ISk^v^v rtfci LL. Stud. 



